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MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
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Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail: mricciardi@fisherphillips.com 
E-mail: akheel@fisherphillips.com
Attorneys for Petitioner, Clark County 
 

STATE OF NEVADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

 
CLARK COUNTY, 
  
           Petitioner, 
 
 vs. 
 
CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY);   
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 (NON-
SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, 
LOCAL 1908 (SUPERVISORY); 
JUVENILE JUSTICE PROBATION 
OFFICERS ASSOCIATION; JUVENILE 
JUSTICE SUPERVISORS ASSOCIATION; 
CLARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11; 
DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION  
 
 
           Respondent. 
 

Case No.:  
 
 

CLARK COUNTY�S 
PETITION FOR A 

DECLARATORY ORDER 
CLARIFYING THAT PAY 

PARITY IS NOT A 
MANDATORY SUBJECT OF 

BARGAINING  
 

Petitioner, Clark County (�County� or �Petitioner�), by and through its counsel 

of record, Fisher & Phillips, LLP, hereby files this Petition for a Declaratory Order to the 

Employee Management Relations Board (�Board� or �EMRB�) requesting a finding that 

Pay Parity is not a mandatory subject of bargaining and finding that Pay Parity is a 

2025-015
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prohibited subject of bargaining or in the alternative a permissive subject of bargaining, 

and insistence upon taking such a non-mandatory subject of bargaining to Binding Fact-

Finding is bad faith bargaining.  

STATEMENT OF THE NATURE OF THE PETITIONER�S INTEREST 

The crux of this matter is the Clark County Defenders Union�s (�CCDU� or 

�Defenders� or the �Union�) improper attempt to insist that the County subject itself to 

binding fact-finding over the Union�s proposed Salary Schedule Parity (�Pay Parity�) 

Clause.   Pay Parity is a prohibited subject of bargaining, or in the alternative a permissive 

subject of bargaining, not a mandatory subject.  The County cannot be compelled to 

negotiate over a non-mandatory subject and, therefore, should not be forced to risk the 

inclusion of such a proposal in the CBA by being forced to present the topic at Binding 

Fact-Finding.  

FACTUAL BACKGROUND 

The CCDU is a union representing the Deputy Public Defenders and the Chief 

Deputy Public Defenders employed by Clark County.   The Clark County Prosecutors 

Association (�CCPA� or �Prosecutors�) is a union representing the Deputy District 

Attorneys and Chief Deputy District Attorneys (prosecutors) employed by Clark County.  

The CCDU and the CCPA are separate and distinct unions each representing a separate 

and distinct group of employees.  Clark County v. Clark County Defenders Union, Case 

No. A1-046058, EMRB Item No. 792 (EMRB, Dec. 11, 2014) (removing the public 

defender employees from the prosecutors bargaining unit). 

The County and the CCDU were parties to a collective bargaining agreement 

(�CBA�) with the term of July 1, 2023 through June 30, 2024.1  (Excerpts attached as 

Exhibit 1).  During the negotiations for the successor agreement for Fiscal Year 2025 

(�FY 25�) (July 1, 2024 � June 30, 2025), the Union proposed a Pay Parity Clause (often 

called a �Me Too� clause) which would include language requiring the CCDU to receive 

1 The Board may take official notice of the CBA, on file with the Board, pursuant to NAC § 288.332.  
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the same increases2 and/or decreases in wages that are received by the CCPA.3  (Salary 

Schedule Parity Proposal attached as Exhibit 2).  The CCDU and the County attended 

six bargaining sessions between February 27, 2024 and April 17, 2024.  The CCDU 

declared impasse on April 17, 2024.4

Pursuant to NRS § 288.190 and NRS § 288.200, the CCDU and the County 

attended mediation on August 1, 2024, with Mediator Najeeb Khoury, however, no 

agreement was reached.  On January 28, 2025, the CCDU and the County voluntarily 

agreed to present two issues to Non-Binding Fact-Finding:  (1) Article 22 � Longevity; 

and (2) CCDU�s Proposal for a new article titled �Salary Schedule Parity.�  (Agreement 

for Factfinding attached as Exhibit 3).  A Non-Binding Fact-Finding Hearing was held 

before Fact Finder Robert Hirsch on January 30, 2025.5   

Fact Finder Hirsch issued his written recommendations on April 16, 2025.  

(Hirsch Recommendations attached as Exhibit 5).  On May 3, 2025, the CCDU proposed 

to resolve the FY 25 negotiations by adding the following Pay Parity Clause to the CBA: 

Anytime the Clark County Prosecutors Association receives any salary 
schedule increase(s) or decrease(s), then the salary schedules for all 
employees covered by this Agreement shall be adjusted under the same 
terms and conditions.  This is to ensure and maintain the longstanding 
historical parity between the Deputy District Attorneys and Deputy Public 
Defenders in Clark County and throughout Nevada. 

(CCDU�s Pay Parity Proposal attached as Exhibit 6).   

2 The CCDU�s original proposal read �Anytime the Clark County Prosecutors Association receives any 
salary schedule increase(s), then the salary schedules for all employees covered by this Agreement shall be 
adjusted under the same terms and conditions.  This is to ensure and maintain the longstanding historical 
parity between the Deputy District Attorneys and Deputy Public Defenders in Clark County, and throughout 
Nevada.�  But, the Union added the �or decreases� language at the Non-Binding Fact-Finding. 
3 Pursuant to the language of Article 31 � Compensation, the Defenders received a 3% wage increase on 
July 1, 2024, under the assumption that the current language would continue in effect.  The current language 
indexes the COLA wage increase to the Consumer Price Index (�CPI�) West Size Class B/C, All Urban 
Consumers, Not Seasonally Adjusted (Series ID Cuurn400SA0).   
4 During the same timeframe, the CCPA was bargaining over the Prosecutors� FY 25 CBA.  The CCPA 
had proposed changes to the Prosecutors� salary schedules in addition to the COLA increase to wages. 
5 On April 3, 2025, the CCPA reached agreement with the County on a FY 25 CBA. In relevant part, the 
CCPA received an 8% increase to the minimum and maximum salaries of the Deputy District Attorneys 
and a 6% increase to the minimum and maximum salaries of Chief Deputy District Attorneys.  This is also 
referred to as an increase to the �top and bottom� of the wage range, and employees making the maximum 
salary for their position are often referred to as �topped out.� Due to circumstances in prior years, the 
CCPA�s FY 24 salaries were already 1% higher than the salaries of the CCDU�s FY 24 salaries.  (CCPA 
FY 25 Agreement attached as Exhibit 4).  
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On May 9, 2025, the County responded with an offer to resolve the FY 25 

negotiations by giving the CCDU the 3% COLA, plus a 1% wage increase, and giving an 

8% increase to the minimum and maximum salaries of the Deputy Public Defenders and 

a 6% increase to the minimum and maximum salaries of Chief Deputy Public Defenders. 

(County�s Proposal attached as Exhibit 7).6  The CCDU rejected the County�s Proposal 

and requested a panel of arbitrators for Binding Fact-Finding.  Binding Fact-Finding is 

currently scheduled for September 8, 2025, before Fact Finder Brian Clauss.   

The County sent correspondence to the CCDU on May 30, 2025, clarifying that 

the County viewed Pay Parity as a permissive subject of bargaining, and the County did 

not and would not agree to voluntarily present Pay Parity at Binding Fact-Finding.  (May 

30, 2025 Correspondence attached as Exhibit 8).   Most recently, on June 4, 2025, the 

CCDU clarified that it would be insisting on presenting its Pay Parity proposal (i.e., Ex. 

6) at the Binding Fact-Finding.  

 Thus, under the authority of NRS § 288.110, and NRS § 233B.120, the County 

submits this Petition for a Declaratory Order.  In particular, the County requests a 

Declaratory Order stating that Pay Parity is not a mandatory subject of bargaining and a 

finding that insistence upon taking the prohibited (or alternatively permissive) subject of 

Pay Parity to Binding Fact-Finding is bad faith bargaining and a prohibited practice under 

NRS § 288.270(2)(b) in violation of the Employee Management Relations Act.  The 

County further moves for an expedited ruling in this matter as the resolution of the FY 25 

CBA and participation in Binding Fact-Finding has an ongoing impact on the parties� 

ability to resolve the FY 26 negotiations. 

The County does not believe that a hearing on this Petition is necessary because 

the matters alleged in the Petition, supporting affidavits, and other written evidence in the 

Memorandum of Legal Authorities permit the fair and expeditious disposition of the 

Petition.  This matter involves the purely legal question of whether Pay Parity language 

6 Notably, the County�s Proposal would result in the Defenders having the exact same salaries as the 
Prosecutors for FY 25 � thereby achieving parity with the Prosecutors.   
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(rather than the wages themselves) is a mandatory, permissive or prohibited subject of 

bargaining. 

SPECIFIC PROVISIONS AND REGULATIONS IN QUESTION 

 The specific provisions and regulations in question are the following: NRS § 

288.150 (outlining the list of mandatory subjects of bargaining); and NRS § 288.200 

(regarding the procedures for Binding Fact-Finding to resolve contractual impasse). 

POSITION OF THE PETITIONER 

The County maintains the following position: Pay Parity Clause/�Me Too� 

language is not a mandatory subject of bargaining.  There is no mention of Pay Parity 

provisions among the list of mandatory subjects of bargaining outlined in NRS § 

288.150(2), and Pay Parity does not fall under any of the other enumerated mandatory 

subjects of bargaining.   Pay Parity is not a simple request to negotiate a wage rate with 

reference to some external index or benchmark.7  Rather, Pay Parity is a request to allow 

another employee organization, bargaining unit, or union to negotiate on behalf of the 

employees in the instant bargaining unit.  As the CCPA is not the certified bargaining 

representative of the Defenders (i.e., CCDU�s bargaining unit employees), the CCDU 

cannot force the County to negotiate with another union over the wages of employees 

represented by the CCDU.  Therefore, Pay Parity is a prohibited subject of bargaining 

because it runs contrary to the principles of having a recognized or certified bargaining 

representative for a specified bargaining unit.  Alternatively, Pay Parity is a permissive 

subject of bargaining as only the local government employer has the power to voluntarily 

recognize the bargaining unit and the Union cannot compel negotiations over such 

subjects.  Regardless of whether the Board finds the subject to be permissive or 

prohibited, insisting on presenting Pay Parity language at binding impasse fact-finding is 

an unlawful prohibited practice.  

/ / / 

7 For example, the current language that references CPI is merely a request to use a benchmark that will 
become a fixed calculation at a given point in time. 
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MEMORANDUM OF LEGAL POINTS AND AUTHORITIES 

A. Pay Parity Is Not A Mandatory Subject Of Bargaining Under NRS § 
288.150 And The CCDU Cannot Insist On Presenting Such A Pay 
Parity Clause At Binding Fact-Finding 

The Board has previously held that a party can only be forced to negotiate (and 

by extension go to binding impasse fact-finding) over mandatory subjects of bargaining. 

Int�l Ass�n of Fire Fighters, Local 1265 vs. City of Sparks, Case No. A1-045362, EMRB 

Item No. 136, *5 (EMRB, Aug. 21, 1982); see also Juvenile Justice Supr. Ass�n v. County 

of Clark, Case No. 2017-20, Item No. 834 (EMRB, Dec. 13, 2018); Nevada Classified 

Sch. Employees Ass�n Ch. 5, Nevada AFT v. Churchill County Sch. Dist., Case No. 2020-

008, Item No. 863 (EMRB, May 20, 2020).  The parties can voluntarily agree to present 

proposals on a permissive subject at fact-finding, but may not be compelled to do so.  

Washoe County School District v. Washoe School Principals� Association, et al., 

Consolidated Case 2023-024 (consolidated with 2023-031), EMRB Item #895, *8 

(EMRB, March 29, 2024).  Parties are not permitted to negotiate over, or include 

provisions in their CBAs, pertaining to prohibited subjects of bargaining.  See In re Natl. 

Maritime Union of Am., 78 N.L.R.B. 971, 981-982 (NLRB, Aug. 17, 1948) (�. . . what 

the Act does not permit is the insistence, as a condition precedent to entering into a 

collective bargaining agreement, that the other party to the negotiations agree to a 

provision or take some action which is unlawful or inconsistent with the basic policy of 

the Act.  Compliance with . . . collective bargaining cannot be made dependent upon the 

acceptance of provisions in the agreement which, by their terms or in their effectuation, 

are repugnant to the Act�s specific language or basic policy�).  

Any provision of a CBA on a prohibited subject of bargaining is illegal and shall 

be given no effect.  Cf. Newspaper Agency Corp., 201 N.L.R.B. 480, 492 (NLRB, Jan. 

29, 1973) (NLRB invalidated clause recognizing Pressmen Union over competing union 

reasoning that �What Respondent could not properly do under the Act was to relegate to 

itself the selection of a bargaining representative for the employees who ultimately would 

comprise the complement of the new department, or prematurely extend recognition to 
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one of two competing labor organizations.�).  The determination of whether a proposal is 

a mandatory subject of bargaining is a determination that must be made by the Board. 

Clark County School Dist. v. Local Gov�t Emp. Mgmt. Relations Bd., 90 Nev. 442, 446, 

530 P.2d 114, 117 (Nev. 1974). 

1. Pay Parity Is Not Enumerated As A Mandatory Subject Of 
Bargaining Under NRS § 288.150 And Does Not Bear A 
�Significant Relationship� To A Mandatory Subject 

NRS § 288.150 lists all the mandatory subjects of bargaining and Pay Parity is not 

included in the list.  See NRS § 288.150(2).    

The Union may attempt to argue that Pay Parity is nonetheless a mandatory 

subject of bargaining by means of the significant relationship test, see NAC 288.100, by 

proposing that Pay Parity is significantly related to the subject of wages, but this argument 

is misleading.   

The �significant relationship� test, when properly applied, serves to define the 

scope of mandatory bargaining but does not expand it.  Ormsby Cty Ed. Ass�n vs. Carson 

City School Dist., Case No. A1-045549, EMRB Item No. 333, at *3 (EMRB, June 27, 

1994).  Indeed, because the legislature has decreed in NRS § 288.150(2) that �the scope 

of mandatory bargaining is limited to� the enumerated list, the Board must act within the 

bounds of the legislature�s determination. Nevada Serv. Emps. Union, Local 1107 v. Orr, 

121 Nev. 675, 119 P.3d 1259 (2005).  Thus, the Board cannot, even in principle, expand 

the scope beyond the legislature�s determination. White Pine Assoc. of Classroom 

Teachers v. White Pine Cty Sch. Dist., Case No. A1-045288, EMRB Item No. 36 (EMRB, 

May 30, 1975).  In this way then a proper application of the significant relationship test 

asks whether a particular item can be said to fit within the statutory scope of mandatory 

bargaining by being both directly and significantly related to one of the enumerated 

subjects. Washoe Cty v. Washoe Cty Employees Assoc., Case No. A1-045365, EMRB 

Item No. 159 (EMRB, March 8, 1984). This is consistent with how other jurisdictions 

that have adopted the same test have applied it. State Dept. of Admin. v. Public Employees 

Relations Bd., 257 Kan. 275, 284, 290, 894 P.2d 777 (1995) (the same �significantly 
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related� test asks whether the topic is �related in kind to a mandatory subject of 

bargaining.�)  

The �significant relationship� test only serves its purpose if it is reasonably 

applied. Truckee Meadows v. Int�l Firefighters, 109 Nev. 367 (1993).  In order to 

reasonably apply the test, the Board may look to and evaluate sources both from within 

and outside of the Act to resolve questions concerning mandatory subjects of bargaining.  

Washoe Ed. Ass�n. vs. Washoe Cty Sch. Dist., Case No. A1-046034, EMRB Item No. 

778, at *2 (EMRB, April 4, 2012) (citing City of Reno v. Reno Police Protective Ass�n, 

98 Nev. 472, 653 P.2d 156 (1982)). 

While at first blush one might think Pay Parity would bear a significant 

relationship to wages � as many would equate �pay� with �wages� � this is only 

superficial.  Pay Parity is readily distinguishable because it is something else entirely.  It 

fundamentally changes the issue from a question of �what� to a question of �who.�  Pay 

Parity does not tell you what the actual wages are to be.  Instead, it tells you only who is 

to negotiate wage changes.  And by designating who, Pay Parity often is an attempt to 

sluff that obligation off onto another union. Int�l Longshoremen�s Ass�n v. NLRB, 277 

F.2d 681, 683 (D.C. Cir., 1960) (concurring).  This is exactly what has happened here as 

CCDU�s Pay Parity proposal proposes only to have a completely different organization, 

the CCPA, decide what the wages are to be for the employees in the CCDU bargaining 

unit.  No part of NRS § 288.150(2) has anything to do with designating another union to 

negotiate on one�s behalf, therefore Pay Parity bears no relationship, let alone one that is 

direct and significant, to any of the listed mandatory subjects of bargaining. 

This approach of letting another union carry your water even contravenes NRS § 

288.150(1) which provides that negotiations are to be ��with the designated 

representatives of the recognized employee organization . . . for each appropriate 

bargaining unit among its employees.�  The Defenders are a separate and distinct 

�appropriate bargaining unit� from the Prosecutors� unit. Clark County v. Clark County 

Defenders Union, A1-046058, EMRB Item No. 792 (EMRB, Dec. 11, 2014). The 
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mandate of NRS § 288.150(1), and a consequence of Item No. 792, is for the County to 

bargain with the recognized employee organization for this separate unit.  That means 

bargaining with CCDU, and not with CCPA, over the Defenders.  As the significant 

relationship test cannot be properly used to undermine a statutory standard, it cannot be 

used here to find that Pay Parity is a mandatory subject of bargaining.  

Nothing would prevent the CCDU from requesting the same dollar amount or 

same percentage increase that was received by another unit, but this could be done 

without a Pay Parity clause and without shifting the duty to bargain over the amount of 

wages to a different union.8  Thus, Pay Parity serves a different primary function than 

merely calculating wages.  As the CCDU is demanding a different union serve as the 

bargaining representative for its members, the Board should find Pay Parity to be a 

prohibited subject of bargaining.   

Moreover, even if the Board concluded there was a �significant relationship� to 

wages (which it should not do), such a conclusion would not prevent the Board from also 

finding Pay Parity to be a prohibited subject of bargaining.   For example, a union and an 

employer could negotiate a provision into a CBA that stated, �all male employees will be 

paid $5.00 more per hour than female employees.�  Such a clause would bear a clear 

relationship to wages but would still be a prohibited subject of bargaining because such 

a provision is illegal (and discriminatory) on its face.   

2. The Board Should Find Pay Parity To Be A Prohibited Subject 
Of Bargaining As Pay Parity Is More Akin To A Prohibited 
Recognition Clause  

The purpose of Pay Parity language is different from simply negotiating for wages 

equal to those of a different bargaining unit in that Pay Parity is a requirement that if some 

other union negotiates for a change, then the subject union automatically receives the 

same change.  (See Ex. 6).  In other words, it is language that puts the burden of 

8 The Union will likely argue that Pay Parity is no different than using some external benchmark to set 
wages (e.g., CPI, tax revenue, etc.), and thus bears a direct relationship to the calculation of wages 
themselves.  This argument is misleading as those objective measurements do not alter the relative 
bargaining power of the parties or take away the fundamental responsibilities of the union to negotiate in 
the best interest of the employees in the bargaining unit.   
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negotiating wages on a different union than the certified bargaining representative 

selected by the employees in the subject unit.9

On this theory a number of other boards overseeing public sector collective 

bargaining have determined that a pay parity clause is a prohibited subject of bargaining. 

E.g. City of New York and Patrolmen�s Benevolent Assoc., 9 PERB 4507, 1976 WL 

395126 (N.Y. PERB, 1976) (addressing Pay Parity and reasoning that �in effect, the 

[union] seek[s] to be silent partners in negotiations between the employer and employees 

in another negotiating unit. The vice in such an agreement�was that it 

would improperly inhibit negotiations between the City and another union representing 

employees in a different unit.�) (citing a number of other cases from other state boards) 

(emphasis in original). 

Under the National Labor Relations Act (�NLRA�), requiring negotiation over 

Pay Parity is equivalent to requiring a union to negotiate over a recognition clause (i.e., 

which employees will be represented by the union).  The United States Court of Appeals 

for the D.C. Circuit has reasoned that �[a]s a matter of law the union cannot resort to 

economic pressure, including strike action, to force the employer to agree to deal with 

representatives of a unit different from the unit certified by the Board.� Int�l 

Longshoremen�s Ass�n v. NLRB, 277 F.2d 681, 683 (D.C. Cir., 1960) (concurring).  The 

NLRB has also ruled that agreement to a personal services contract provision � which 

would have allowed �the employer, in effect, to deal with its employees [directly] rather 

than with their statutory representative � was a permissive subject of bargaining.�   

Retlaw Broad. Co. v. NLRB, 172 F.3d 660, 667 (9th Cir. 1999) (emphasis added). 

The Nevada Supreme Court has acknowledged that the National Labor Relations 

Board (�NLRB�) decisions and cases interpreting the NLRA have been helpful to the 

9  The County�s wage proposal to the CCDU would make the Defenders� wages equal to the Prosecutors� 
wages.  Compare Ex. 5 with Ex. 8.  An employer is always free to offer the same wage proposal to two 
different unions.  Similarly, a union is always free to propose a wage increase that is similar to what was 
obtained by another union.  The CCDU�s parity proposal is designed to tie an employer�s hand based on 
what has happened in its negotiations with another union.  
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Board when interpreting and applying Chapter 288. Truckee Meadows v. Int�l 

Firefighters, 109 Nev. 367, 375 (1993).  This is appropriate here where prohibited 

practices language under NRS Chapter 288 are almost identical to the NLRA.  Compare 

29 USC § 158(b)(3) with NRS § 288.270(2)(b); see also State, Dep�t of Bus. & Indus., 

Office of Labor Com�r v. Granite Const. Co., 118 Nev. 83, 88, 40 P.3d 423, 426 (2002) 

(emphasis added) (�When a federal statute is adopted in a statute of this state, a 

presumption arises that the legislature knew and intended to adopt the construction placed 

on the federal statute by federal courts. This rule of [statutory] construction is applicable, 

however, only if the state and federal acts are substantially similar and the state statute 

does not reflect a contrary legislative intent.�).  Additionally, NLRB case law has 

identified many of the same mandatory subjects of bargaining that are itemized in NRS § 

288.150.  See Labor Board v. Borg-Warner Corp., 356 U.S. 342, 348-349 (1958) (�. . . 

establish the obligation of the employer and the representative of its employees to bargain 

with each other in good faith with respect to �wages, hours, and other terms and conditions 

of employment� . . .�); see also ABA/Bloomberg Law, The Developing Labor Law: The 

Board, the Courts, and the National Labor Relations Act, Chapter 16. Subjects Of 

Bargaining at § 16.IV (online edition, current through December 31, 2023) (listing topics 

the NLRB has found to be mandatory subjects of bargaining). 

Only the EMRB has the power to certify an employee organization as a bargaining 

representative, and only the local government employer has the initial ability to recognize 

the union as the bargaining representative for the unit.  See NRS § 288.160.  Management 

could not refuse to negotiate with the certified representative of the employees in a 

bargaining unit, and, therefore, should also not be compelled to negotiate with a different 

union via a Pay Parity provision.   Similarly, the EMRB has held that a union�s attempt 

to force the employer to recognize and negotiate for employees outside the existing 

bargaining unit (who may not wish to be represented by the union) violates the Act.  Int�l 

Ass�n of Fire Fighters, Local 1265 vs. City of Sparks, EMRB Item No. 136, at *8.   
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In fact, the EMRB held that compelling negotiations with another bargaining unit 

was not a mandatory subject of bargaining despite the �recognition clause� being among 

the itemized list of mandatory subjects of bargaining in NRS § 288.150(2)(j).  Id. (�That 

the determination of the bargaining unit is a right vested in the local government employer 

pursuant to NRS 288.170(l) and not a mandatory subject of bargaining under NRS 

288.l50(2).�).  Thus, logic would hold that the inverse principle � i.e., where the union 

attempts to negotiate for its employees to be represented by a different union � would 

also hold true as a prohibited practice.  Id.

3. The Board Should Revisit The Subject Of Pay Parity And Should 
Find Pay Parity To Be A Prohibited Subject Of Bargaining  

In one of the Board�s early cases, the Board previously ruled that agreeing to a 

parity or matching agreement, and/or maintaining a pattern among bargaining units is not 

a prohibited practice, but did not discuss Pay Parity in terms of whether it was a 

mandatory or permissive subject of bargaining.  Clark County Teachers Ass�n vs. Clark 

County School District, EMRB Item No. 131, Case No. A1-045354, *6 (EMRB, July 12, 

1982).  The Board ultimately concluded Pay Parity was not a prohibited subject based 

primarily on the long-term practice of parties negotiating for patterns or parity provisions 

among different bargaining units.  Id. at *4.10  However, the laissez-faire approach 

displayed in Item No. 131 is inconsistent with the statutory text calling for negotiations 

to be conducted �for each appropriate bargaining unit.� NRS § 288.150(1).  Subsequent 

to that decision, the Nevada Supreme Court has confirmed that bargaining can only 

lawfully occur within the bounds of the statutory authorization to bargain. Nevada 

Highway Patrol Ass�n v. State, 107 Nev. 547, 551, 815 P.2d 608, 611 (1991) (��we 

adopt the majority common law rule and hold that absent express statutory authority, 

Nevada public officials and state agencies do not have the authority to enter into collective 

bargaining agreements with public employees�).  The subsequent decision in Highway 

10 Id. at *4 (The Board even noted the critical problem that �the size and negotiating strength of one 
bargaining unit should not . . . be the only determiner of the salary package of public employees.�). 
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Patrol points out an analytical deficiency if the Board were to simply look the other way, 

as it did in Item No. 131, instead of measuring a topic against the actual statutory text.  

Id.  Comparison to the actual statutory text has become the more contemporary approach 

that this Board has followed. Cf. Nye County v. Nye County Association of Sheriff�s 

Supervisors and David Boruchowitz (Including Counterclaim), Case 2022-009, EMRB 

Item No. 887, at *2 (EMRB, July 19, 2023) (even though the parties� CBA agreed to 

include the Administrative Captain position in the bargaining unit, the position was found 

to be supervisory and thus could not legally be in same bargaining unit as subordinates).  

This alone calls for the Board to at least re-visit the question of whether Pay Parity is a 

prohibited subject.  

While Item No. 131 held that Pay Parity was not a prohibited subject of 

bargaining, more recent decisions from the EMRB have cast down on this point by 

clarifying the principle under the Act that a union that has been recognized for one 

bargaining unit cannot negotiate on behalf of another bargaining unit.  

That line of subsequent decisions begins with IAFF Local 1265 v. City of Sparks, 

Case No. A1-045362, EMRB Item No. 136 (EMRB, Aug. 21, 1982) in which this Board 

found it to be a prohibited labor practice for a union to attempt to bargain on behalf of 

employees outside its unit.  In Water Emp. Assoc. v. LVVWD, Case No. A1-045418, 

EMRB Item No. 204 (EMRB, March 16, 1988) this Board held that even when one 

organization represents two different units it cannot combine its bargaining team so that 

representatives from one unit are bargaining on behalf of another unit.  In Stationary 

Engineers, Local 39, Int�l Union of Operating Engineers v. Lyon County, Case No. A1-

045457, EMRB Item No. 241 (EMRB, June 11, 1990) this Board held that a co-mingled 

bargaining team with members representing different units was unlawful.  

In the case of Clark County Education Assoc. v. Clark County School Dist. and 

Intervenor Education Support Employees Assoc., the ESEA entered into an agreement 

with the Teamsters to assist the ESEA in performing its duties as the recognized 

bargaining agent.  Case No. 2023-009, EMRB Item No. 890. at *3 (EMRB, Jan. 25, 
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2024).  While the Board found that CCSD did not directly deal with the Teamsters and 

the Teamsters only assisted in negotiations, had the Board found that CCSD negotiated 

directly with the Teamsters this would have been a prohibited practice despite an 

agreement between ESEA and the Teamsters authorizing the Teamsters to negotiate on 

behalf of the ESEA.  Cf. Id. at *3 (�It is clear that once a unit has been recognized, the 

governmental employer is obligated to bargain only with the unit which has been 

recognized � which in this case is ESEA.  Furthermore, it is clear to this Board that any 

attempt by a governmental employer to bargain with an employee of a recognized 

bargaining unit on behalf of an unrecognized bargaining unit would constitute a 

prohibited practice under NRS 288.170.�).  The Board has found that the recognized 

bargaining representative of the unit cannot simply �pawn-off� its duties to negotiate and 

represent its members on a different union or organization.  Id.  This indicates that Pay 

Parity � which is essentially a request to have an entirely different union serve as the 

bargaining representative � would be viewed similarly by the Board and found to be a 

prohibited subject of bargaining. 

In each of these cases, an employee organization voluntarily sought to bargain on 

behalf of other units and the Board shot down that approach.  When it comes to Pay 

Parity, it is not even an issue of a union volunteering for something; it is rather an issue 

of a union being involuntarily drafted to negotiate for another unit.  In this case, the CCPA 

has not volunteered to negotiate for the Public Defenders, instead the Defenders seek to 

saddle the CCPA with that obligation, whether they want it or not.  

The Board�s ban on individuals who are not the recognized bargaining 

representatives of the bargaining unit negotiating a CBA would thus tend to indicate that 

the Board would reconsider its position on Pay Parity and would find Pay Parity to be a 

prohibited subject of bargaining.   

/ / / 

/ / / 
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4. If The Board Does Not Find Pay Parity To Be A Prohibited 
Subject, The Board Should Still Find It To Be a Permissive 
Subject  

Even if the Board were to conclude that Pay Parity was not a prohibited subject 

of bargaining, the fact that only the local government employer can voluntarily recognize 

a union (thereby defining the scope of the bargaining unit) suggests that this is � at most 

� a permissive subject of bargaining.  Where only one side has control over a topic (e.g., 

handbook rules; personnel policies and ordinances) the topic cannot be a mandatory 

subject of bargaining.  See Service Employees International Union, Local 1107 v. Clark 

County, EMRB Case 2021-019, Item No. 881, at *5 (EMRB, Oct. 4, 2022) (The County�s 

decision to draft, prepare, and implement the Ordinance and Directives was a 

management decision and thus was not a mandatory subject of bargaining); see also Int�l 

Assoc. of Fire Fighters, Local 1908 v. Clark County, EMRB Case No. A1-046120, Item 

No. 811 (EMRB, Dec. 17, 2015) (�It is a bedrock principle of the Act that a bargaining 

agent and an employer will negotiate to jointly establish the terms and conditions of 

employment affecting any position within the represented bargaining unit . . . There is no 

middle ground under the Act that allows an employer to treat an employee in a bargaining 

unit position as only partially . . . covered by a collective bargaining agreement.�)  

Additionally, if the Board is unwilling to find Pay Parity is a prohibited subject of 

bargaining, the reasoning set forth in the Clark County Teachers Ass�n case would tend 

to suggest that Pay Parity is at most a permissive subject of bargaining.  Clark County 

Teachers Ass�n vs. Clark County School District, EMRB Item No. 131, Case No. A1-

045354, *6 (EMRB, July 12, 1982).  The Decision in the CCCTA v. CCSD case contains 

absolutely no reference to Pay Parity being a mandatory subject of bargaining.  

Concluding Pay Parity was a mandatory subject of bargaining would have been a ready 

defense to a bad faith bargaining charge and simpler grounds to justify the Board�s 

Decision than the discussion of whether Pay Parity was permissible versus prohibited 

which actually appears in the Decision.  Id.  As the simpler �mandatory� finding is absent, 
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this case suggests that the 1982 Board considered Pay Parity to be a permissive subject 

and not a mandatory subject of bargaining.   

B. A Finding That Pay Parity Was A Mandatory Subject Of Bargaining 
Would Be Highly Disruptive To The Collective Bargaining Process  

1. Pay Parity Clauses Alter The Relative Bargaining Power Of All 
Parties Involved  

Pay Parity provisions present a host of problems, including altering the bargaining 

power of the two unions.  While the CCPA and CCDU bargaining units are relatively 

similar in size, this is not always the case.11  Assume, for example that an employer is 

negotiating with two unions, one �Big� (5,000+ employees) and one �Small� ( 10 

employees).  If Big Union has Pay Parity language in its contract, then management is 

going to approach negotiations with Small Union as if it has all the employees of both 

unions ( 5,010 employees), making it virtually impossible for Small Union to negotiate 

for any increases management might be willing to give to just Small Union but not Big 

Union.12  It also would allow Big Union to focus its negotiations on different issues 

besides wages, meaning Big Union is likely to end up negotiating for more �other 

benefits� than Small Union will be able to negotiate for.   

The CCDU and the CCPA are two different unions with different priorities and 

different benefits in their contracts (e.g., vacation sell back, etc.).13  By altering the 

relative bargaining power of the two units in their negotiations with the County, Pay 

Parity provisions would increase the number of differences in benefits between the units.  

This would negatively impact the County�s overall bargaining strategy of maintaining a 

11 The County has 10 different bargaining units ranging in size from the Clark County Law Enforcement 
Association (�CCLEA�) with 21 members to the Service Employees International Union (�SEIU�) with 
5,009 members. 
12 For example, management might be willing to give a $100 wage increase to Small Union when the total 
cost is $1,000 but would not be willing to give that same $100 increase to Small Union when it would mean 
$501,000. 
13 The CCDU may attempt to justify Pay Parity by arguing that the Prosecutors and the Defenders both 
represent parties in the criminal court system.  However, similarity is not a limitation on which other union 
the CCDU could seek to have parity with, and hypothetically force the County to defend against in Binding 
Fact-Finding.  For example, if parity were a mandatory subject of bargaining, nothing would stop the CCDU 
from seeking parity with a bargaining unit with different job duties (e.g., firefighters); from a different 
county (e.g., Washoe County); from a different state (e.g., Orange County, CA); or even from the private 
sector (e.g., casino employees represented by the Teamsters, etc.). 
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pattern or consistency across bargaining units. Finally, Pay Parity language would 

essentially negotiate parity into all future contracts, requiring greater concessions by 

management to remove the established parity language.  This would lessen the County�s 

bargaining power in future rounds of collective bargaining. 

2. If Pay Parity Were A Mandatory Subject Of Bargaining, Binding 
Fact-Finding Could Result In Conflicting CBA Provisions   

Additionally, if Pay Parity were a mandatory subject of bargaining, an employer 

could end up with conflicting obligations to different unions as the result of binding 

impasse fact-findings.  For example, Union A could obtain a clause saying its wages must 

be equal to Union B (A = B), while Union B could obtain a clause saying that its wages 

must always be 5% more than Union A (B = A + 5%).  Functionally, both awards could 

not be implemented.  This exact scenario arose during the FY 26 negotiations with the 

Prosecutors and the Defenders.  During FY 26 negotiations, the CCPA passed a wage 

proposal requiring the wages of the Prosecutors to always be 10% higher than the wages 

of the Defenders.14  (See CCPA FY 26 Wage Proposal attached as Exhibit 9).  At the 

same time, the CCDU again proposed Pay Parity language which would require the wages 

of the Defenders always be equal to the wages of the Prosecutors. (See CCDU FY 26 

Wage Proposal attached as Exhibit 10). 

CONCLUSION 

Based on the foregoing, the County requests a Declaratory Order stating that Pay 

Parity is a prohibited subject of bargaining (and is NOT a mandatory subject of 

bargaining) and insisting on presenting Pay Parity language at Binding Impasse Fact-

Finding is an unlawful prohibited practice. Alternatively, the County requests a 

Declaratory Order finding Pay Parity is a permissive subject of bargaining and insisting  

/ / / 

/ / / 

14 The CCPA has since resolved FY 26 negotiations without the 10% wage differential language in the 
CBA.  
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on presenting Pay Parity language at Binding Impasse Fact-Finding is still an unlawful 

prohibited practice. 

DATED this 23rd day of July, 2025. 

     FISHER & PHILLIPS LLP 

                     By: /s/ Allison L. Kheel, Esq.   
      Mark J. Ricciardi, Esq. 

Allison L. Kheel, Esq. 
300 South Fourth Street,  
Suite 1500 
Las Vegas, NV 89101 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 23rd day of July, 2025, I filed by electronic means the 

foregoing CLARK COUNTY�S PETITION FOR A DECLARATORY ORDER 

CLARIFYING THAT PAY PARITY IS NOT A MANDATORY SUBJECT OF 

BARGAINING as follows: 

 
 Employee-Management Relations Board 
 3300 W. Sahara Ave., Suite 260 
 Las Vegas, Nevada 89102 
 emrb@business.nv.gov 
 

I also served one copy of the foregoing, via certified mail, return receipt 

requested, prepaid postage, with an electronic copy addressed to the following: 

P. David Westbrook, Esq., President 
Clark County Defenders Union 
201 Las Vegas Blvd., South 
Unit 2173 
Las Vegas, NV  89101 
pdavidwestbrook@gmail.com 
 
Binu Palal, President 
Clark County Prosecutors Association 
P.O. Box 2364 
Las Vegas, NV 89125 
Binu.Palal@clarkcountydanv.gov 
 
Sam Shaw, Executive Director 
Service Employees International Union,  
Local 1107 (Non-Supervisory)  
2250 S. Rancho Drive #165 
Las Vegas, NV 89102 
sshaw@seiu.org 
 
Michelle Maese, President 
Service Employees International Union,  
Local 1107 (Supervisory)    
2250 S. Rancho Drive #165 
Las Vegas, NV 89102 
mmaese@seiunv.org
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Patrick Rafter, President 
International Association of Fire Fighters,  
Local 1908 (Non-Supervisory & Supervisory)  
6200 West Charleston Blvd, 
Las Vegas, NV 89146 
secretary1908@icloud.com 
 
Kevin Eppenger, President 
Juvenile Justice Probation Officers Association 
145 Panama St., #10 
Henderson, NV  89146 
EppengKF@Clarkcountynv.gov 
 
Tina Kohl, President 
Juvenile Justice Supervisors Association 
P.O. Box 42478 
Las Vegas, NV 89116 
kohlm@clarcountynv.gov 
 
Kenneth Hawkes, President 
Clark County Law Enforcement Association, Fraternal 
Order of Police Lodge #11 
2901 East Sunset Road, 
Las Vegas, NV 89120 
Kenneth.Hawkes@clarkcountynv.gov 
 
Jocelyn Scoggins, President 
District Attorney Investigators Association 
325 S. 3rd Street, #216 
Las Vegas, NV 89101 
jocelyn.scoggins@clarkcountydanv.com 

 
I also served one electronic courtesy copy of the foregoing, addressed to 

the following: 

Adam Levine, Esq. 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas, Nevada 89101  
Alevine@danielmarks.net 
Attorneys for Respondent, Clark County Defenders Union 

 
 / / / 

/ / / 

/ / / 
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Nathan R. Ring, Esq. 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
Nathan@RRVLawyers.com 
Counsel for Respondent, Clark County Prosecutors 
Association 
 

    By:       /s/ Darhyl Kerr                                
          An employee of Fisher & Phillips LLP 
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 
Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail: mricciardi@fisherphillips.com 
E-mail: akheel@fisherphillips.com
Attorneys for Petitioner, Clark County 
 

STATE OF NEVADA 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

 
CLARK COUNTY, 
  
           Petitioner, 
 
 vs. 
 
CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY);   
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908 (NON-
SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, 
LOCAL 1908 (SUPERVISORY); 
JUVENILE JUSTICE PROBATION 
OFFICERS ASSOCIATION; JUVENILE 
JUSTICE SUPERVISORS ASSOCIATION; 
CLARK COUNTY LAW ENFORCEMENT 
ASSOCIATION, FOP LODGE #11; 
DISTRICT ATTORNEY 
INVESTIGATORS ASSOCIATION  
 
 
           Respondent. 
 

Case No.:  
 
 

INDEX OF EXHIBITS TO 
CLARK COUNTY�S 
PETITION FOR A 

DECLARATORY ORDER 
CLARIFYING THAT PAY 

PARITY IS NOT A 
MANDATORY SUBJECT OF 

BARGAINING  
 

 

INDEX OF EXHIBITS 

EXHIBIT DESCRIPTION PAGE NOs 

1 Excerpts of CBA with CCDU Effective 
July 1, 2023 � June 30, 2024 

0001 - 0010 
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UNION PROPOSAL: 4/17/2024 NEW ARTICLE

ARTICLE 38
SALARY SCHEDULE PARITY

1. Anytime the Clark County Prosecutors Association receives any salary schedule increase(s),
then the salary schedules for all employees covered by this Agreement shall be adjusted
under the same terms and conditions.  This is to ensure and maintain the longstanding
historical parity between the Deputy District Attorneys and Deputy Public Defenders in Clark
County, and throughout Nevada.

Christina Ramos Date
Clark County HR/Chief Spokesperson

P. David Westbrook Date
Clark County Defenders Union Chief Spokesperson
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FACTFINDING PROCEEDING PURSUANT TO NEVADA 
REVISED STATUTE 288.200

FINDINGS & RECOMMENDATIONS
ROBERT M. HIRSCH FACT-FINDER

Appearances By:

Union: ADAM LEVINE
LAW OFFICES OF DANIEL MARKS
610 South Ninth Street
Las Vegas, Nevada 89101
Alevine@danielmarks.net

Employer: ALLISON L. KHEEL
ELIZABETH ANNE HANSON
FISHER & PHILLIPS
300 South Fourth Street
Las Vegas, Nevada 89101
Akheel@fisherphillips.com

CLARK COUNTY DEFENDERS UNION,

And

CLARK COUNTY.

Opinion & Recommendation

Hearing Date: January 30, 2025

Award: April 16, 2025

Hirsch Case #: H24-106

ATTACHMENT I
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BACKGROUND

The parties in this matter, the Clark County Defenders Union (Union or CCDU) and 

Clark County (County or CC) are engaged in Factfinding after reaching impasse in negotiations 

over two Union proposals.  The proposals concern Article 22 Longevity Pay and Article 38 

Salary Schedule Parity.1 CCDU represents the non-managerial public defenders employed in 

Clark County is 

by far the most populous county in the State.   

Under Nevada Revised Statutes NRS 288.200, the parties have the ability to engage in 

factfinding when contract negotiations reach impasse.  The factfinding and recommendations 

are not binding upon the parties but should receive serious consideration.  The statute provides 

for the following analysis by the factfinder: 

STATUTORY CRITERIA AND PROCEDURE 
FOR FACT FINDING ARBITRATION IN NEVADA

Pursuant to NRS 288.200, Nevada requires consideration of the following:

7.
recommendations are to be binding or not, shall base such recommendations or award on the 
following criteria: 

(a)  A preliminary determination must be made as to the financial ability of 
the local government employer based on all existing available revenues . . . 
(b) Once the fact finder has determined in accordance with paragraph (a) that 
there is a current financial ability to grant monetary benefits, and subject to the 
provisions of paragraph (c), the fact finder shall consider, to the extent 
appropriate, compensation of other government employees, both in and out 
of the State and use normal criteria for interest disputes regarding the terms 
and provisions to be included in an agreement in assessing the 
reasonableness of the position of each party as to each issue in dispute and 
the fact finder shall consider whether the Board found that either party had 
bargained in bad faith. 
(c) A consideration of funding for the current year being negotiated . . . 

1 Union Exhibits (UX) 1 and 20, respectively.
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(Emphasis added).
LONGEVITY PAY

Discussion:

The Union proposes the following Article:

Employees appointed prior to July 1, 2002, to a full-time position within the attorney 
classification series shall upon completion of five (5) years creditable service receive an annual 
lump sum payment equal to 0.57 of one percent (.57%) of their salary for each year of service.

CCDU argues that the proposal is reasonable under the circumstances presented.  First, 

both parties acknowledge that the County has the financial ability to pay for the contract 

proposal.  Thus, the first criteria for a determination of reasonableness has been met.  The Union 

contends that longevity pay is widely used in Nevada and other neighboring States.  It points to 

the two smaller counties in the State Washoe and Elko which offer longevity pay to Public 

Defenders.  Further, CCDU lists law enforcement bargaining units in the State which have 

secured longevity pay the LVMPD, North Las Vegas 

Correction Officers, for examples. Others are actively seeking to bring the benefit back.

In contrast, CC maintains that it has engaged in a strong move to eliminate longevity pay 

for decades.  Between 2002 and 2015, longevity pay was removed for all new hires.  Only 

legacy employees now enjoy that benefit in Clark County. 

its strong pattern of COLA 

adjustments for County employees, which is now the status quo that the Union seeks to upend.  

The County notes for the Factfinder that the party seeking to change the status quo has the 

burden of establishing that a change is warranted.  Moreover, says CC, comparator bargaining 
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units must be in similar fields and have similar job duties. Law enforcement is a separate group 

of public employees with distinctly different job functions.  

CCDU argues that longevity pay is needed for hiring and retention purposes.  It points to 

indication of how the loss of

retain attorneys.  There was a point in time when all the attorneys had longevity pay and there 

were nine qualified lawyers.  Currently, there is only one remaining death penalty attorney in-

house. Additionally, turnover by attorneys with more than five years has increased 

significantly. In 2018 experienced attorneys made up 78% of the unit.  In 2024 the number was 

down to 68%.  In 2025, the number had dropped to 63%, with the retirement of a few 

experienced attorneys.

The County contends that staffing remains an issue for management2 not the Union, and 

it does not have a problem finding or retaining qualified attorneys.  The average service of a 

CCDU member over the past seven years is 10.97 years. The attorneys only need three years of 

experience to become death penalty certified,

address any shortage, nor is there any evidence that longevity pay provides an incentive to 

become death penalty certified, an option an attorney may exercise, or not.  According to the 

County, longevity pay ranked last among benefits serving as an employee incentive in a survey 

conducted in or about 2014.3

2 CC cites, NRS 288.150(3)(c)(1). 
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Conclusion:

The touchstone for 

proposal balanced against the reasonableness of the status quo.  The criteria set by the Nevada 

statute offer a basis for making such a determination.  Here, the Union fails to establish that its 

proposal is the more reasonable approach.  Longevity pay, by itself, has not been shown in the 

record for this factfinding, to have a material correlation with hiring and retention of CCDU 

members.  Moreover, the County has clearly eliminated the benefit for all its employees over 

the past two decades.  The comparator, at least for county employees, strongly favors the 

County.  This is particularly clear when we look at the County prosecutors, with whom the 

Nor can we say that law enforcement personnel are a sound comparator when we 

consider the distinctly challenging, dangerous nature of the work involved and the shorter work 

tenure associated with the positions.  Longevity pay may incent law enforcement personnel to 

comparator is unpersuasive. 

It is also apparent from this record that CC is able to subcontract out challenging death 

penalty work to outside counsel,

immediate need for more death penalty qualified attorneys in house.   While the Union has 

raised legitimate issues regarding the total compensation of the attorneys in this unit as noted 

below, it has not made the case for longevity pay. 

Recommendation:

3 Transcript (TR) 184-85; County Exhibit (CX) 12.
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SALARY SCHEDULE PARITY

Discussion: 

The Union proposes the following Article:

Anytime the Clark County Prosecutors Association receives any salary schedule 
increase(s), then the salary schedules for all employees covered by this Agreement shall be 
adjusted under the same terms and conditions.  

The CCDU confirmed on the record that it seeks parity with the prosecutors, meaning 

that it seeks the same salary schedule whether there is an increase, no change, or decrease.4

proposed Article should be rewritten to reflect the true intent of the CCDU. 

County.

The Union says that

1966, the unit has always enjoyed pay parity with the Deputy District Attorneys.  Until last year, 

that is.  Only then, did another factfinder decide to recommend a wage increase of 1% less than 

the prosecutors received.  The County even sought to have the defenders and the prosecutors in 

a single bargaining unit after the groups unionized.  The District Attorneys apparently rejected 

that notion.  

Still, says the Union, the Nevada judiciary recognizes that it is appropriate for the two 

adversarial groups to be on economic par with one another.  Appendix A to the Nevada 

Supreme Court Administrative Docket Order No. 411, issued January 4, 2008, states: 

4 TR 82.
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Attorneys employed by defender organizations should be compensated according to a 

jurisdiction.5

Section 39 of the Nevada Administrative Code for the Board of Indigent Defense

Services provides:

An attorney who receives a salary for providing Defense services is entitled to receive a 
reasonable salary, benefits and resources that are in parity, subject to negotiated 
collective-
office that appears adverse to the office of the public defender in criminal proceedings.6

Committee on Legal Aid and Indigent Defense has gone on record supporting the notion of pay 

parity between the two groups.   

one percent more in pay.  During the post-hearing briefing period, the prosecutors received a

3% COLA increase for all members (leaving them 1% above the Defenders

COLA) and an additional 8% for the bottom of the salary schedule and 6% for the top of the 

schedule.7 This moved the salary schedule of the District Attorneys substantially ahead of the 

Defenders, says the Union. 

The County argues that the lack of parity is the result of different bargaining histories 

and there is no reason to deviate from the status quo.  It posits that

supervisors are required to be in a separate unit.8

5 UX 24.
6 UX 25.
7 CX 31, submitted with permission of the factfinder after the evidentiary hearing was closed.
8 NRS §288.170(3).
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Conclusion:

The Union has presented a reasonable basis for establishing wage parity for the Public 

Defenders .  The District Attorneys and the Public Defenders are 

indeed the opposite sides of a coin.  They are the legal voices for the parties involved in the 

Their roles are equally important under the State and Federal 

Constitutions in guaranteeing the people of California fair and equitable adjudication of their 

rights. Clearly,

the ABA believe the two parties are on equal footing and deserve equal pay.  Clark County 

apparently agreed when it advocated for a single bargaining unit for both the District Attorneys 

and the Public Defenders. 

There is little basis offered to Returning to the historic 

position of economic parity is unquestionably reasonable.

Recommendation: 

salary 

schedule parity between the County Public Defenders and the County District Attorneys.

Date: April 16, 2025                                 

                                                                     
Robert M. Hirsch, Arbitrator
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UNION PROPOSAL: 5/2/25 [---] = DELETED LANGUAGE 
 CAPS = NEW LANGUAGE 

  

ARTICLE 38 

SALARY SCHEDULE PARITY 

1. Anytime the Clark County Prosecutors Association receives any salary schedule 
increase(s) OR DECREASE(S), then the salary schedules for all employees covered by 
this Agreement shall be adjusted under the same terms and conditions.  This is to 
ensure and maintain the longstanding historical parity between the Deputy District 
Attorneys and Deputy Public Defenders in Clark County and throughout Nevada. 

_______________________________________    _______________ 

Clark County HR/Chief Spokesperson     Date 

_____________________________________    ________________ 

Clark County Defenders Union Chief Spokesperson   Date 
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From: Ricciardi, Mark
To: David Westbrook
Cc: Katherine Currie-Diamond; Adam Levine (alevine@danielmarks.net); Ricciardi, Mark; Kheel, Allison
Subject: FW: 2024 Fact Finder Recommendation---Settlement Proposal
Date: Friday, May 9, 2025 10:41:35 AM
Attachments: CCDU Settlement Tentative Final Agreement(54678497.1).pdf

David:

I am responding to your email of May 3, 2025.  The
County has reviewed the Fact Finder’s report and the
proposal you send with your May 3 email.

The County is interested in resolving the prior
negotiations.  I believe that the CCDU wants wage
adjustments similar to what the CCPA received.  An
economic settlement on those terms would be
acceptable however the County prefers not to include
any “me-too” or “parity” language in the CBA.

Attached is a settlement proposal from the County that
should achieve the CCDU’s financial goals.   If possible,
it would be good to wrap this up on Monday so we can
try and make even faster progress in the current
negotiations.

Thanks, and let me know if you have any questions.
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Mark J. Ricciardi
Regional Managing Partner

Fisher & Phillips LLP
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101
mricciardi@fisherphillips.com | O: (702) 862-3804
 

vCard  |  Bio  |  Website   On the Front Lines of Workplace Law
 

This message may contain confidential and privileged information. If it has been sent to you in error, please
reply to advise the sender of the error, then immediately delete this message..

From: Kheel, Allison <akheel@fisherphillips.com> 
Sent: Saturday, May 3, 2025 2:53 PM
To: Ricciardi, Mark <mricciardi@fisherphillips.com>; Kheel, Allison <akheel@fisherphillips.com>
Subject: FW: 2024 Fact Finder Recommendation

From: David Westbrook <pdavidwestbrook@gmail.com> 
Sent: Saturday, May 3, 2025 10:05 AM
To: Kheel, Allison <akheel@fisherphillips.com>; Allison Kheel <allisonkheel@gmail.com>
Cc: Adam Levine <alevine@danielmarks.net>; Treasurer CCDU <ccdutreasurer@gmail.com>;
Katherine Currie-Diamond <kcurriediamond@gmail.com>; Kelsey Bernstein
<kbernstein.esq@gmail.com>; Defenders Union <defenders.union@gmail.com>; Kristy Holston
<holstonkristy@gmail.com>; Tegan Machnich <tegan.machnich@gmail.com>; Olivia Miller
<Oliviamiller620@gmail.com>
Subject: 2024 Fact Finder Recommendation
 
CAUTION: This email originated from outside of the Firm. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Allison:

It is unclear why your clients are refusing to indicate whether they are willing to accept the fact
finder's recommendation, but rather than further delay this process, CCDU has acquiesced to your
demand that we first submit written contract language based on the recommendation. The
proposed Article is attached.

Per the fact finder's recommendation, we added language to our original Article 38 proposal
indicating that if the Prosecutors receive a salary schedule increase OR DECREASE, then the CCDU
salary schedule will change accordingly in order to preserve parity. This "decrease" language is in
keeping with the Fact Finder's recommendation. In addition, we will withdraw our longevity proposal
for the 2024 contract year (rather than taking it to binding arbitration).
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As over two weeks have already passed since the fact finder issued his recommendation, we request
that your client either accept or reject this proposal by 5:00 p.m. on Friday, May 9, 2025. If the
proposal is rejected (or if no response is provided), then we will request a strike list for binding
arbitration, to schedule it without further delay. If you intend to accept the fact finder's
recommendation, but have issues with the wording of our proposal, please contact me to discuss
changes. I can be contacted directly anytime at 702-439-4165.

We look forward to reaching an agreement on our 2024 contract. 

Sincerely, 
P. David Westbrook
President
Clark County Defenders Union
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 1 of 3

FP 54678497.1

Deleted Language: Strikethrough
   New Language: Bold

ARTICLE 31
Compensation

1. Effective July 1, 2023 2024, or upon ratification by the Clark County Defenders Union, 
whichever is later, the salary schedules for all employees covered in Appendix A will be 
adjusted by the annual percentage increase to CPI-U all items in West-Size Class B/C, 
All Urban Consumers, not seasonally adjusted (Series ID CUURN400SA0) for the 
calendar year ending December 2022 2023. The adjusted percentage increase in salary 
schedules shall be a minimum of 2% and a maximum of 3.0%. In the event that the annual 
percentage increase to CPI-U all items in West-Size B/C, All Urban Consumers, not 
seasonally adjusted (Series ID CUURN400SA0), is equal to or greater than 5%, the 
adjusted percentage increase in salary schedules shall be 4.5%. In the event the annual 
percentage increase to CPI-U all items in West-Size Class B/C, All Urban Consumers, 
not seasonally adjusted (Series ID CUURN400SA0) is equal to or less than 0%, the 
adjusted percentage increase in salary schedules shall be 1%. 

The adjusted percentage increase is based on U.S. Bureau of Labor Statistics Data 
(https://data.bls.gov/timeseries/cuurn400sa0). 

CALCULATED AS FOLLOWS:
2023 ANNUAL CPI 188.941

LESS 2022 ANNUAL CPI 181.312

ANNUAL INCREASE 7.63

DIVIDED BY 2022 CPI 181.312

ANNUAL PERCENTAGE INCREASE IN CPI 4.2%

SALARY SCHEDULE ADJUSTMENT 3.0%

Calculated as follows: 

2022 ANNUAL CPI 181.312

LESS 2021 ANNUAL CPI 167.642

ANNUAL INCREASE 13.67

DIVIDED BY 2021 CPI .0815

ANNUAL PERCENTAGE INCREASE IN CPI 8.15%

SALARY SCHEDULE ADJUSTMENT 4.50%

2. Effective July 1, 2023, or upon ratification by the Clark County Defenders Union, 
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 2 of 3

FP 54678497.1

whichever is later, salary schedules for all employees covered in Appendix A will be 
adjusted by an additional 1.5%.  

2. APPENDIX A REFLECTS THE FINAL CALCULATION OF SALARY SCHEDULES 
FOR ALL EMPLOYEES EFFECTIVE JULY 1, 2024. 

3. Employees covered by this agreement are eligible to participate in all rewards incentives, 
and bonus programs approved by the County for full-time non-management employees, 
and for programs established by the Public Defender and/or Special Public Defender.
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County Settlement proposal--FINAL PACKAGE TA 5/9/25 ---VOID UNLESS SIGNED BY UNION 
BY 5:00 PM on 5/12/25

Page 3 of 3

FP 54678497.1

APPENDIX A

Clark County Defenders Union
Salary Schedules & Ranges

–  July 1, 2024 June 30, 2025
Reflects 3% Increase

SALARY RANGE

The parties hereby tentatively agree (“TA”) to this proposal.  This TA on Article 31 replaces and 
supersedes the previously signed TA on Article 31, signed on January 28, 2025.  This TA, along with 
any other articles which the parties have previously tentatively agreed (“TA’d”) with signatures, 
conclude the 2024 negotiations for a complete collective bargaining agreement.  All other articles in 
the current CBA not separately TA’d with signatures remain unchanged.  All proposals not TA’d 
are withdrawn.  Both bargaining teams, the Association and the County, shall recommend 
ratification to their members and the Board of County Commissioners (BCC), respectively. Any 
changes to compensation may take up to 90 days following BCC ratification to implement into the 
system. 

Dated this ____ day of ________, 2025

_____________________________ ______________________________
P. David Westbrook Christina Ramos
CCDU President/Chief Spokesperson Clark County HR/Chief Spokesperson

Sch Title Minimum Midpoint Maximum

U02(1) Annual 92,747.20 136,801.60 180,856.00DEPUTY PUBLIC 
DEFENDER Biweekly 3,567.20 5,261.60 6,956.00

New 
Hourly 44.59 65.77 86.95

U03(2) Annual 133,723.20 170,497.60 207,272.00CHIEF DEPUTY 
PUBLIC DEFENDER Biweekly 5,143.20 6,557.60 7,972.00

New 
Hourly 64.29 81.97 99.65

(1) Includes 1% increase and adjustment of 8%
(2) Includes 1% increase and adjustment of 6%
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Kheel, Allison

From: Kheel, Allison
Sent: Wednesday, June 4, 2025 3:24 PM
To: Adam Levine (alevine@danielmarks.net); 'Joi Harper'; 'David Westbrook'
Cc: Kerr, Darhyl; Griffin, Sarah; Ricciardi, Mark; Kheel, Allison
Subject: RE: Follow up on CCDU Binding Fact Finding

Adam,  

I just wanted to follow up on the e-mail below because I have not seen a response from the Union yet.   

thanks 

 

Allison Kheel 
Attorney at Law

Fisher & Phillips LLP 
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101 
akheel@fisherphillips.com | O: (702) 862-3817 | C: (702) 467-1066 
   

Website   On the Front Lines of Workplace Law  
  

This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error, then immediately delete this message. 

From: Kheel, Allison  
Sent: Friday, May 30, 2025 8:38 AM 
To: Adam Levine (alevine@danielmarks.net) <alevine@danielmarks.net>; Joi Harper <jharper@danielmarks.net>; David 
Westbrook <pdavidwestbrook@gmail.com> 
Cc: Kheel, Allison <akheel@fisherphillips.com>; Kerr, Darhyl <dkerr@fisherphillips.com>; Griffin, Sarah 
<sgriffin@fisherphillips.com>; Ricciardi, Mark <mricciardi@fisherphillips.com> 
Subject: Follow up on CCDU Binding Fact Finding 
 

Dear Adam,  

Following up on our call last week, you had stated that longevity was no longer on 
the table, and except for compensa on and parity, the par es had either TA�ed or 
withdrew all other remaining proposals prior to the non-binding fac inding.   
 
This e-mail shall conrm that the only Ar cle that remains open is Ar cle 31 
concerning compensa on (which includes the Salary Schedules in Appendix A by 
reference).  The a ached (which the Union previously received on May 9, 2025) 
cons tutes the County�s most recent o er on compensa on.  This proposal 
includes the 3% COLA (which the CCDU already received) as well as the addi onal 
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1% wage increase and the 8% and 6% increases to the top and bo om of the 
respec ve salary ranges for the Deputy PD and Chief Deputy PD.  It is the County�s 
current understanding that the Union has rejected this proposal, despite the fact 
that this proposal will result in the CCDU having the same wage schedule the 
CCPA.  It is also the County�s understanding that the Union has not passed any 
counter proposal on Ar cle 31, but instead is choosing to insist to the point of 
binding fact nding that the CBA include a new ar cle with �me too� language 

tled �Salary Schedule Parity.�   
 
However, �me too� or �parity� language is not a mandatory subject of bargaining 
under NRS 288.150 and the County does not agree to take this issue to binding 
fac inding.  Please conrm by End of Business on Wednesday, June 4, 2025 
whether the Union intends to ask the binding fact nder to impose the new 
�parity�/�me too� ar cle. 

The County is currently reviewing witness availability for the addi onal dates 
provided by Arbitrator Clauss (but I am not op mis c since one is a holiday and 
one is a Saturday).  However, the County has already indicated its availability for 
September 8, 2025 and remains available and remains ready to present its nal 
o er on Ar cle 31 � Compensa on at binding fact nding.   
 
Please do not hesitate to contact me if you wish to discuss this ma er further.  
 
Very truly yours, 
 
 

 

Allison Kheel 
Attorney at Law

Fisher & Phillips LLP 
300 S. Fourth Street | Suite 1500 | Las Vegas, NV 89101 
akheel@fisherphillips.com | O: (702) 862-3817 | C: (702) 467-1066 
   

Website   On the Front Lines of Workplace Law  
  

This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error, then immediately delete this message. 
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UNION PROPOSAL: 03/15/2025 [---] =DELETED LANGUAGE 
CAPS=NEW LANGUAGE 

 
 

ARTICLE 38 
SALARY SCHEDULE PARITY 

 
 

1. Anytime the Clark County Prosecutors Association receives any salary schedule increase(s), 
then the salary schedules for all employees covered by this Agreement shall be adjusted 
under the same terms and conditions.  This is to ensure and maintain the longstanding 
historical parity between the Deputy District Attorneys and Deputy Public Defenders in Clark 
County, and throughout Nevada. 

 
 

 

       Mark Ricciardi Date 
       Clark County, Nevada 
       Representative/Chief Negotiator 
 
 
 

P. David Westbrook                     Date 
Clark County Defenders Union  
Representative/Chief Negotiator 

 
 
 

 
 

0049



Limited Joinder of the
Clark County Prosecutors Association 
In Support Of Clark County's Petition
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28 CCPA’S LIMITED JOINDER 
 1 

NATHAN R. RING, ESQ. 
NV BAR NO. 12078 
PAUL COTSONIS, ESQ. 
NV BAR NO. 8786 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
T: 725-235-9750 
E: Nathan@RRVLawyers.com 
     Paul@RRVLawyers.com 
Counsel for Respondent, Clark County 
Prosecutors Association  

Before the State of Nevada 

Government Employee-Management 

Relations Board 

CLARK COUNTY, 

Petitioner,

v. 

CLARK COUNTY DEFENDERS UNION; 
CLARK COUNTY PROSECUTORS 
ASSOCIATION; SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107 
(NON-SUPERVISORY); SERVICE 
EMPLOYEES INTERNATIONAL UNION, 
LOCAL 1107 (SUPERVISORY);  
INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, LOCAL 1908  
(NON-SUPERVISORY); INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS,  
LOCAL 1908 (SUPERVISORY); JUVENILE 
JUSTICE PROBATION OFFICERS 
ASSOCIATION; JUVENILE JUSTICE 
SUPERVISORS ASSOCIATION; CLARK 
COUNTY LAW ENFORCEMENT  
ASSOCIATION, FOP LODGE #11;  
DISTRICT ATTORNEY INVESTIGATORS   
ASSOCIATION,  

Respondent. 

CASE NO.: 2025-015 

LIMITED JOINDER OF THE CLARK 
COUNTY PROSECUTORS 

ASSOCIATION IN SUPPORT OF 
CLARK COUNTY’S PETITION 

FILED
August 27. 2025
State of Nevada

E.M.R.B.

Marisu Abellar
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CCPA’S LIMITED JOINDER 
 2 

 
 

 

The Clark County Prosecutors Association (“CCPA”), by and through its undersigned 

counsel, hereby files this Limited Joinder in Support of Clark County’s Petition for Declaratory 

Order Clarifying that Pay Parity is Not a Mandatory Subject of Bargaining. 

CCPA joins in the County’s Petition to the extent it seeks a determination that the Clark 

County Defenders Union’s (“CCDU”) proposed “Pay Parity” or “Me Too” provision is not a 

mandatory subject of bargaining under NRS Chapter 288. Should the Board rule otherwise, the 

result would improperly saddle CCPA with the responsibility of, in effect, bargaining on behalf 

of CCDU’s membership. It is not the duty of CCPA to bargain on behalf of membership of other 

unions or associations that bargain with the County. 

In such a case, every time CCPA advances a wage proposal to the County, the County 

would necessarily consider not only the cost of that proposal as it applies to CCPA’s members, 

but also the automatic financial impact of applying identical increases to CCDU’s members. This 

dual effect would inevitably diminish CCPA’s bargaining leverage, as proposals tailored to 

CCPA’s priorities would be burdened with costs extending beyond CCPA’s bargaining unit. In 

short, CCDU’s proposal would undermine CCPA’s ability to advocate effectively for its members’ 

compensation interests. This undermines not only the CCPA, but it also undermines the 

bargaining relationship between the CCPA and the County.  

In addition, contrary to CCDU’s apparent assertion of “parity” between its members and 

those represented by CCPA, CCPA does not agree that such parity exists. The CCPA and CCDU 

represent separate and distinct bargaining units, with different negotiating histories, contractual 

terms, and bargaining priorities. Any attempt by CCDU to bind CCPA’s negotiations through a 

parity clause is, in substance, an attempt to require CCPA to act on behalf of CCDU’s members. 

This is something CCPA does not want to do, and which the law does not allow under the 

principles of exclusive bargaining authority. Regardless of whether CCDU purports to waive its 

own bargaining rights, CCPA does not want, nor will it accept, such responsibility. Such a 

proposal mischaracterizes the relationship between the units and infringes upon CCPA’s 

exclusive authority to negotiate solely on behalf of its own members, as guaranteed by NRS 
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288.150(1), which requires a local government employer to bargain only “with the designated 

representatives of the recognized employee organization … for each appropriate bargaining unit.” 

Furthermore, it potentially undermines and obfuscates CCDU’s duties to its membership. 

CCPA does not otherwise take a position on the broader issues raised in the Petition, but 

it respectfully requests that the Board issue a declaratory order finding that specifically CCDU’s 

pay parity proposal, attempting to saddle CCPA with the burden of negotiating wages for 

members of a bargaining unit that it does not represent, is not a mandatory subject of bargaining, 

and that insisting upon presenting such language at binding fact-finding constitutes a prohibited 

practice. 

Date: August 27, 2025 
Respectfully submitted,  

       /s/ Nathan R. Ring 
 
NATHAN R. RING, ESQ. 
NV BAR NO. 12078 
PAUL COTSONIS, ESQ. 
NV BAR NO. 8786 
REESE RING VELTO, PLLC 
3100 W. Charleston Blvd., Ste. 208 
Las Vegas, Nevada 89102 
T: 725-235-9750 
E: Nathan@RRVLawyers.com 
    Paul@RRVLawyers.com 

          Counsel for Respondent, Clark County  
Prosecutors Association  
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CERTIFICATE OF SERVICE 

I hereby certify that on August 27, 2025, I have mailed in portable document format as 

required by NAC 288.070(d)(3), a true and correct copy of LIMITED JOINDER OF THE 

CLARK COUNTY PROSECUTORS ASSOCIATION IN SUPPORT OF CLARK 

COUNTY’S PETITION as addressed below and sent certified mail pursuant to NAC 288.200(2). 

I also have filed the document with the Nevada Government Employee-Management Relations 

Board via its email address at emrb@business.nv.gov: 
 

Allison Kheel, Esq 
FISHER & PHILLIPS LLP 
300 S. Fourth Street, Suite 1500 
Las Vegas, NV 89101 
Tel: (702) 862-3817 
akheel@fisherphillips.com 
Attorney for Clark County 

  
 
 

/s/  Michelle Wade    
           An employee of REESE RING VELTO 
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